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Request For Comment 
The SACS Rhodes Scholarship 
 

 

Background to the South African College High School Rhodes Scholarship 

The Rhodes Scholarship provides deserving students the opportunity to further their tertiary 
education through postgraduate studies at the University of Oxford, England. The Scholarship 
originates from a bequest made by Cecil John Rhodes in his will. South African College High 
School (“SACS”), together with Bishops Diocesan College, Paul Roos Gymnasium, and St 
Andrew’s College (the “Schools”) are four of the beneficiaries of this scholarship, and are the 
only schools specifically named in Rhodes’ will. Scholars from the Schools benefitted from the 
opportunity to apply for what has come to be known as the South African Schools Rhodes 
Scholarships, of which the SACS Rhodes Scholarship forms part, with one new scholarship 
available per school per annum.  

In the early 2000s SACS partnered with Rustenburg Girls High School and Sans Souci Girls 
High School to address issues of gender representation by extending the eligibility of the 
SACS Rhodes Scholarship to graduate alumni from these schools. The other three schools 
also incorporated partner schools. Importantly, the accepted position as regards the eligibility 
of partner school alumni to apply for the South African Schools Rhodes Scholarship, is at 
present an informal arrangement with the Rhodes Trust (the “Trust”), that requires a process 
of formalisation to be made official.  

In early 2023, SACS and the other three schools received a formal communication, supported 
by legal opinions, from the Trust indicating that it intended to amend the South African Schools 
Rhodes Scholarships because of the UK equality law concept of indirect racial discrimination. 
In essence, the Trust claims that indirect discrimination arises because the pool of  eligible 
and successful applicants for the South African Schools Rhodes Scholarships have been 
significantly less racially diverse than those for the South Africa at Large Rhodes Scholarships. 
The anticipated outcome of the proposed amendment was that the 4 South African Schools 
Rhodes Scholarships would be replaced with 4 South Africa at Large Scholarships. The South 
Africa at Large Rhodes Scholarship is a Rhodes Scholarship programme open to any student 
from South Africa, i.e. not limited to an alumnus from one of the Schools or partner schools. 
There were, at the time, four South Africa at Large Rhodes Scholarships offered annually.  

The Schools sought expert legal advice in the UK and jointly engaged Bates Wells, a law firm 
which specialises in such matters, together with two UK Counsel. The legal team provided 
extensive advice and guidance and continue to represent our interests in this matter. The 
substantial legal costs incurred to date have been shared equally between the Schools.  

During 2023 and early 2024 there were several meetings as well as detailed legal exchanges 
between the Trust and the schools. In May 2024, the Trust applied to the Charity Commission 
under Section 280A of the UK Charities Act to approve a change to the Rhodes Trust 
Scholarship Fund which would replace the South African Schools Rhodes Scholarships with 
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an equivalent number of South Africa at Large Rhodes Scholarships. The underlying basis for 
the application was the assertion by the Trust that the South African Schools Rhodes 
Scholarships were unlawful because of indirect racial discrimination. Effectively, the South 
African Schools Rhodes Scholarships would be lost in toto and graduate alumni of the 
Schools-and of the partner schools- seeking a Rhodes Scholarship, would be entitled to apply, 
alongside all other South African university graduates, for the South Africa at Large Rhodes 
Scholarship.   

At the same time, the Trust suspended the South African Schools Rhodes Scholarships on 
the grounds of the alleged unlawfulness. 

The Schools, via their legal team, made several detailed submissions and counter- 
submissions to the Charity Commission. In March 2025, the Charity Commission withheld its 
consent from the Trust on the bases that it does not have jurisdiction to determine two key 
aspects, one of which was the question of unlawful indirect discrimination as it relates to the 
South African Schools Rhodes Scholarships, and that these aspects should first be 
determined by the courts. The Charity Commission had effectively agreed with the Schools’ 
submissions in respect of it lacking jurisdiction. 

A subsequent Decision Review request by the Trust was unsuccessful. The Trust has since 
issued an appeal against the decision of the Charity Commission to the first-tier Tribunal 
(General Regulatory Chamber). In that appeal, the Rhodes Trust seeks an order compelling 
the Charity Commission to decide on the matter, without the High Court first determining the 
above two key aspects. The Trust and the Charity Commission have since agreed that the 
jurisdictional questions should be determined as preliminary issues before the substantive 
appeal is considered. 

Subsequent to this the Trust proposed that the Trust and Schools enter into “without prejudice” 
discussions to determine the viability of reaching a compromise acceptable to all parties. A 
physical meeting, held under the auspices of a mediator, occurred from 28 to 30 May in Cape 
Town. The parties agreed that they should together explore ways in which a new form of the 
South African Schools Scholarships could be created, whereby the applicant pools for these 
scholarships could be broadened in a manner that addressed the Trust’s concerns regarding 
indirect discrimination.   

SACS has treated this matter with utmost seriousness and importance, taking into 
consideration the fiduciary responsibility towards our community. Our commitment to 
achieving real and sustainable transformation has changed this landscape. This commitment 
is deliberate, genuine and progressive as we continue to commit ourselves to the vision of a 
non-racial democratic South Africa through the task of Nation Building. Today more and more 
SACS alumni, of all colours, enjoy the benefits once reserved for a select few. We are proud 
of how far we have progressed but are not complacent and realise that much more is needed. 
It is against this background that we view the latest developments surrounding the SACS 
Rhodes Scholarship 

 

The Current Proposal 

Discussions between the Trust and the Schools have progressed to a point where the Trust 
has presented the Schools with proposed draft heads of agreement which, if agreed to will 
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form the basis of a final settlement agreement. While specifics are yet to be discussed, the 
broad proposed settlement terms, as regards SACS, are as follows; 

1. The SACS Rhodes Scholarship shall remain in place, and the pool of eligible 
candidates for the SACS Rhodes Scholarship shall be broadened and shall comprise;  
 
1.1 qualifying graduate alumni of South African College High School, 
1.2 qualifying graduate alumni of Sans Souci Girls High School,  
1.3 qualifying graduate alumni of Rustenburg Girls High School, and 
1.4 qualifying graduate alumni of the University of Cape Town.  
 

2. The Trust’s South African Secretariat and SACS shall collaborate with regard to the 
Rhodes Scholar selection process, and it shall endeavour to appoint; 
 
2.1 a representative from SACS to the Selection Committee; and, in addition, 
2.2 the secretary of the Selection Committee from the ranks of SACS Rhodes 

Scholars. If a suitable alumnus of the SACS Rhodes Scholarship is not 
available, the Trust’s South African Secretariat will select another Rhodes 
Scholar alumnus after consulting with the principal of SACS. 

 
3. A settlement amount of £500,000 shall be paid to SACS by the Trust once the change 

to the will is effected, which amount shall in the first instance be applied towards the 
legal, administrative, and other costs incurred by SACS in this matter, since 2023.  
 
3.1 SACS shall retain 50 percent of the balance after the deductions set out in 

clause 3 above and the remaining 50 percent will be shared between SACS’ 
partner schools. 
 

3.2 The payment of £500,000 is, inter alia, subject to the following 2 provisos, set 
by the Trust. 
 

3.2.1 That the funds be used for educational purposes.  
 

3.2.2 That payment of the funds be subject to the Trust not incurring legal 
expenses caused by opposition by any third parties to the amendment 
sought by the Trust in this matter. Should such legal expenses be incurred 
by the Trust, i.e. should the Trust have to defend legal action related to this 
matter instituted by a third party, the £500,000 payable will be reduced by 
an equivalent amount (the “shortfall”) 
 

3.2.2.1 In the circumstances set out in clause 3.2.2 above, the Trust will apply 
to the Charity Commission for permission to pay the shortfall which 
permission, according to the Trust, may or may not be forthcoming.  
 

3.2.2.2 Should the Charity Commission deny permission to pay the shortfall, 
the Trust will undertake to attempt to raise charitable donations to the 
amount of the shortfall so that payment may be made to the schools.  
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3.2.2.3 The inherent risk in agreeing to  the terms set out in 3.2.2 above is that 

should a third party institute proceedings against the Trust in this matter 
(the likelihood of which is high), and should the Trust incur significant 
legal expenses, and should the Charity Commission refuse the Trust’s 
request to pay the shortfall to SACS, the payment thereof will be subject 
to the Trust successfully raising sufficient charitable donations to cover 
the shortfall, which may or may not materialise.   
 

3.2.2.4 Despite objection from the schools, the Trust has indicated that the 
proviso set out in 3.2.2 above is a legal requirement. The uncertainty 
embedded in this clause of the proposed settlement remains under 
discussion by the Schools. 

 
4. A further settlement amount of £500,000 shall be paid to SACS, which funds originate 

from an anonymous donor, on condition that; 
 
4.1 The funds be used to establish bursaries for learners from historically 

disadvantaged groups to attend SACS. (Which would be SACS’ intended use 
of the funds regardless of this condition).  
  

4.2 The Schools accept the terms of the Trust’s settlement proposal before 24 
November 2025. The donor agreement would provide for the payment to be 
made within one month of the scholarships being successfully amended. 

  

Duty of the SGB 

SACS has obtained legal advice concluding that its School Governing Body (“SGB”) is 
authorised and, moreover, duty-bound, to represent SACS and potential beneficiaries as 
regards the SACS Rhodes Scholarship. This includes the responsibility on the SGB to 
consider any settlement proposal that would, in its considered view, be in the best interests of 
those it represents.  

In the absence of an agreement with the Rhodes Trust, the matter will proceed to the UK court, 
or Charity Commission, where the Rhodes Trust may seek the complete abolition of the SACS 
Scholarship.  

Further legal advice indicates that that the outcome of these complex legal proceedings is 
unpredictable, and therefore the risk of abolition (with no compensation) cannot be 
disregarded. 
 

The SGB, therefore, has an important, responsible, and difficult decision to make. 

The Trust’s latest communication to its constituency can be found on the Rhodes Trust website 
at https://www.rhodeshouse.ox.ac.uk/. 
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We hereby invite you, as a potentially affected person, to comment by submitting any 
input to the SGB, for its consideration, when taking its decision on the proposed 
settlement of the dispute with the Rhodes Trust.  

Please do so by email to the address provided below.  

Please submit input before 12pm on Friday 14 November 2025 to 
headmaster@sacollege.org.za.  

Please use “Rhodes Trust Input” in the subject line and disclose the nature of your 
interest and affiliation to SACS, Sans Souci Girls High School, or Rustenburg Girls High 
School. (e.g., past learner, current learner, parent, former Rhodes Scholar etc). 

 

 


